March 17, 2016

The Honorable Kurt Olson

Chair

House Labor and Commerce Committee
State Capitol

120 4th Street

Juneau, AK 99801-1182

RE: House Bill No. 188
Dear Chairman Olson:

I am writing to thank you and the members of the committee for allowing me to address questions
that arose yesterday during the committee’s consideration of HB 188, legislation which would
create an Alaska ABLE (Achieving a Better Life Experience) savings program. In this letter [ will
address balances in ABLE accounts and creditor rights.

Balances in ABLE Accounts

Although a majority of states have authorized ABLE programs, no ABLE program yet operates. We
do not, therefore, have hard data on ABLE account balances. We can, however, look at balances in
529 accounts (savings and prepaid tuition plans) for guidance. Just this week the College Savings
Plan Network released findings from its 2015 year-end 529 report. The report shows an average
account size of $20,190 as of December 2015. Another recent report, one from Ascensus College
Savings, a recordkeeper and administrator for many 529 accounts, found that over 80% of 529
accounts had balances below $30,000 and less than 4% had balances over $100,000. The data from
these reports, as well as information from the U.S. Census Bureau, which reported a poverty rate of
28.5% in 2014 for people aged 18 to 64 with a disability, suggest that ABLE account balances will
be small.

Creditor Rights

One of the questions at yesterday’s hearing concerned section 06.65.260 of the bill. This provision
would exempt from creditor claims the money in a program account and money paid out of a
program account during the life of the account’s designated beneficiary.

As I noted during my testimony, federal bankruptcy law (Title 11, section 541(b)(10) of the United
States Code) protects money in an ABLE account. This protection is limited. The property of the
bankruptcy estate does not include






